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are subject to the approval of the head 
of the disposal agency. 

§ 102–75.485 What happens if property 
that was conveyed for use as a his-
toric monument is revested in the 
United States? 

In such a case, DOI must notify the 
appropriate GSA Public Buildings 
Service (PBS) Regional Office imme-
diately by letter when title to the his-
toric property is to be revested in the 
United States for noncompliance with 
the terms and conditions of disposal or 
for other cause. The notification must 
cite the legal and administrative ac-
tions that DOI must take to obtain full 
title and possession of the property. In 
addition, it must include an adequate 
description of the property, including 
any improvements constructed since 
the original conveyance to the grantee. 
After receiving a statement from DOI 
that title to the property is proposed 
for revesting, GSA will review the 
statement and determine if title should 
be revested. If GSA, in consultation 
with DOI, determines that the property 
should be revested, DOI must submit a 
Report of Excess Real Property, Stand-
ard Form 118 to GSA. GSA will review 
and act upon the Standard Form 118, if 
acceptable. However, the grantee must 
provide protection and maintenance of 
the property until the title reverts to 
the Federal Government, including the 
period of the notice of intent to revert. 
Such protection and maintenance 
must, at a minimum, conform to the 
standards prescribed in the GSA Cus-
tomer Guide to Real Property Disposal. 

PROPERTY FOR EDUCATIONAL AND 
PUBLIC HEALTH PURPOSES 

§ 102–75.490 Who must notify eligible 
public agencies that surplus real 
property for educational and public 
health purposes is available? 

The disposal agency must notify eli-
gible public agencies that surplus prop-
erty is available for educational and/or 
public health purposes. The notice 
must require that any plans for an edu-
cational or public health use, resulting 
from the development of the com-
prehensive and coordinated plan of use 
and procurement for the property, 
must be coordinated with the Depart-
ment of Education (ED) or the Depart-

ment of Health and Human Services 
(HHS), as appropriate. The notice must 
also let eligible public agencies know 
where to obtain the applications, in-
structions for preparing them, and 
where to submit the application. The 
requirement for educational or public 
health use of the property by an eligi-
ble public agency is contingent upon 
the disposal agency’s approval, under 
§ 102–75.515, of a recommendation for as-
signment of Federal surplus real prop-
erty received from ED or HHS. Fur-
ther, any subsequent transfer is subject 
to the approval of the head of the dis-
posal agency as stipulated under 40 
U.S.C. 550(c) or (d) and referenced in 
§ 102–75.535. 

§ 102–75.495 May the Department of 
Education (ED) or the Department 
of Health and Human Services 
(HHS) notify nonprofit organiza-
tions that surplus real property and 
related personal property is avail-
able for educational and public 
health purposes? 

Yes, ED or HHS may notify eligible 
non-profit institutions that such prop-
erty has been determined to be surplus. 
Notices to eligible non-profit institu-
tions must require eligible non-profit 
institutions to coordinate any request 
for educational or public health use of 
the property with the appropriate pub-
lic agency responsible for developing 
and submitting a comprehensive and 
coordinated plan of use and procure-
ment for the property. 

§ 102–75.500 Which Federal agencies 
may the head of the disposal agency 
(or his or her designee) assign for 
disposal surplus real property to be 
used for educational and public 
health purposes? 

The head of the disposal agency or 
his designee may— 

(a) Assign to the Secretary of ED for 
disposal under 40 U.S.C. 550(c) surplus 
real property, including buildings, fix-
tures, and equipment, as recommended 
by the Secretary as being needed for 
school, classroom, or other educational 
use; or 

(b) Assign to the Secretary of HHS 
for disposal under 40 U.S.C. 550 (d) such 
surplus real property, including build-
ings, fixtures, and equipment situated 

VerDate Mar<15>2010 13:20 Jul 21, 2010 Jkt 220177 PO 00000 Frm 00259 Fmt 8010 Sfmt 8010 Y:\SGML\220177.XXX 220177W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



250 

41 CFR Ch. 102 (7–1–10 Edition) § 102–75.505 

thereon, as recommended by the Sec-
retary as being needed for use in the 
protection of public health, including 
research. 

§ 102–75.505 Is the request for edu-
cational or public health use of a 
property by an eligible nonprofit in-
stitution contingent upon the dis-
posal agency’s approval? 

Yes, eligible non-profit organizations 
will only receive surplus real property 
for an educational or public health use 
if the disposal agency approves or 
grants the assignment request from ei-
ther ED or HHS. The disposal agency 
will also consider other uses for avail-
able surplus real property, taking into 
account the highest and best use deter-
mination. Any subsequent transfer is 
subject to the approval of the head of 
the disposal agency as stipulated under 
40 U.S.C. 550(c) or (d) and referenced in 
this part. 

§ 102–75.510 When must the Depart-
ment of Education and the Depart-
ment of Health and Human Services 
notify the disposal agency that an 
eligible applicant is interested in 
acquiring the property? 

ED and HHS must notify the disposal 
agency if it has an eligible applicant 
interested in acquiring the property 
within 30 calendar days after the date 
of the surplus notice. Then, after the 
30-day period expires, ED or HHS has 30 
calendar days to review and approve an 
application and request assignment of 
the property, or inform the disposal 
agency that no assignment request will 
be forthcoming. 

§ 102–75.515 What action must the dis-
posal agency take after an eligible 
public agency has submitted a plan 
of use for property for an edu-
cational or public health require-
ment? 

When an eligible public agency sub-
mits a plan of use for property for an 
educational or public health require-
ment, the disposal agency must trans-
mit two copies of the plan to the re-
gional office of ED or HHS, as appro-
priate. The ED or HHS must submit to 
the disposal agency, within 30 calendar 
days after the date the plan is trans-
mitted, a recommendation for assign-
ment of the property to the Secretary 

of ED or HHS, as appropriate, or must 
inform the disposal agency, within the 
30–calendar day period, that a rec-
ommendation will not be made for as-
signment of the property to ED or 
HHS. If, after considering other uses 
for the property, the disposal agency 
approves the assignment recommenda-
tion from ED or HHS, it must assign 
the property by letter or other docu-
ment to the Secretary of ED or HHS, 
as appropriate. The disposal agency 
must furnish to the landholding agency 
a copy of the assignment, unless the 
landholding agency is also the disposal 
agency. If the recommendation is dis-
approved, the disposal agency must 
likewise notify the appropriate Depart-
ment. 

§ 102–75.520 What must the Depart-
ment of Education or the Depart-
ment of Health and Human Services 
address in the assignment rec-
ommendation that is submitted to 
the disposal agency? 

Any assignment recommendation 
that ED or HHS submits to the disposal 
agency must provide complete infor-
mation concerning the educational or 
public health use, including— 

(a) Identification of the property; 
(b) The name of the applicant and the 

size and nature of its program; 
(c) The specific use planned; 
(d) The intended public benefit allow-

ance; 
(e) The estimate of the value upon 

which such proposed allowance is 
based; and 

(f) An explanation if the acreage or 
value of the property exceeds the 
standards established by the Secretary. 

§ 102–75.525 What responsibilities do 
landholding agencies have con-
cerning properties to be used for 
educational and public health pur-
poses? 

Landholding agencies must cooperate 
to the fullest extent possible with rep-
resentatives of ED or HHS in their in-
spection of such property and in fur-
nishing information relating to the 
property. 
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